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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Detailed Action 

1 . This Office Action is submitted in response to tine amendment filed 11-17- 
2008, wherein new claims 19-22 have been amended. Claims 7-22 are pending. 

Response to Arguments 

2. Applicant's arguments filed 1 1-17-2008 have been fully considered but they 
are not persuasive. 

3. Applicant argues at page 7 of the remarks regarding independent claims 7 and 
10 that, the Office Action (and the prior Office Action) appears to rely upon the Fabry- 
Perot filters 12, 13, 14, 15 as being supposedly akin to the first and second layers of the 
infrared source of claim 7. However, these elements also do not disclose two different 
layers having two different infrared radiation absorption characteristics. Instead, 
because filters 12, 13, 14, 15 are Fabry-Perot filters, they are based on interference and 
reflection phenomena, as is generally the case with Fabry-Perot filters. Therefore, filters 
12, 13, 14, 15 of the "Bayly" reference do not disclose two different layers having two 
different infrared radiation absorption characteristics, as provided for In the context of 
the claimed subject matter. The secondary "Spaeth" reference does not cure, and is not 
asserted to cure, this critical deficiency. 

The examiner disagrees. 

The applicant is respectfully directed to Bayly Col. 4, line 9-16, that discloses the 
use of Fabry-Perot filters capable of providing a band width of about .2|j to .3|j, where 
each filter includes two semi-transparent reflecting layers. 
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One of ordinary skill would interpret from the Bayly reference above that a Fabry 
-Perot filter having semi-transparent reflective layers, is a filter with both semi- 
transparent optical properties and reflective optical properties combined in the same 
layer, where the semi-transparent portion both transmits and absorbs a percentage of 
the light, and the reflecting portion of the layer reflects a portion of the light. See; for 
example, the aluminum semi-transparent reflective layer described in USPN 2,590,906 
to Tripp, as thin metallic layer 12 of silver or aluminum having transmission between 
25% and 65%; a reflectance of 50% to 10%, and an absorption of some 25%. 

In addition, one of ordinary skill would expect the two semi-transparent reflecting 
layers of Bayly to have different transmission characteristics, since there would be no 
advantage provided by both having the same transmission characteristic, and the 
combined use of two layers each having the same transmission characteristic would 
reduce the total intensity of the wavelengths transmitted through the two layers, thereby 
reducing the sensitivity of the sensor. 

The applicant is also respectfully directed to Spaeth Col. 4, line 6-44, where the 
thickness of silver or aluminum layers are adjusted to provide the desired infrared 
transmission bandwidth of Fabry-Perot filters. 

Therefore in light of the above, it is the examiners contention that the 
combination of Bayly and Spaeth discloses the use of two filter layers where two 
different transmission characteristics are produced by absorption and reflection. 

5. The rejection of claims 7-22 under 35 USC 103(a) are maintained. 

6. All claims stand finally rejected. 
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Claims Rejection - 35 U.S.C. 103 

2. The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as 
a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which the 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 7-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USPN 3,211,961 to Bayly, in view of Spaeth, USPN 4,158,133. 

4. Regarding claims 7 and 10, Bayly teaches a gas analyzer having; 

(a) An infra-red radiation source 10. Col. 4, line 1-9; 

(b) Detector 19. Col. 4, line 24-30; 

(c) One of interference filters 12-15 positioned between the source and the 
detector covering visible and infrared wavelengths ranging from 0.2|j to 6|j. Col. 
4, line 31-44; 

(d) Each filter comprises two semi-transparent reflecting layers separated 
by a transparent medium whose thickness is equal to half the wavelength of 
light to be transmitted. The combined layers of the filters typically produce a 
bandpass (transmission characteristic) wavelength that is centered at 0.5 |j 
increments, where the bandwidth of each filter is about 0.2|j to 0.3|j. Col. 4, line 
12-36. 

One of ordinary skill would interpret from the above that a filter having a 
semi-transparent reflective layer, is a filter with semi-transparent optical 
properties and reflective optical properties combined in the same layer, where 
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the semi-transparent portion both transmits and absorbs a percentage of the 
light, and the reflecting portion of the layer reflects a portion of the light. 

One of ordinary skill would also expect the two semi-transparent reflecting layers 
of Bayly to have different transmission characteristics, since the combined use of two 
layers each having the same transmission characteristic would significantly reduce the 
total intensity of the desired wavelengths transmitted through the two layers, thereby 
reducing the sensitivity of the claimed sensor. 

Bayly fails to teach layers having transmission characteristics produced by 
absorption of infrared radiation. 

Spaeth discloses a multilayer Fabry-Perot filter where the index of refraction and 
thickness of aluminum or silver layers are varied to provide a desired transmission 
bandwidth in the infrared range. See Col. 4, line 6-60. 

One of ordinary recognizes that Spaeth's use of aluminum layers on a filter 
provides a transmission characteristic that is produced by both reflection and 
absorption. 

Spaeth modifies Bayly to provide a filter for infrared wavelengths that provides 
elimination of wavelengths other than the bandpass wavelength by reflection and 
absorption. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made that Bayly would use the aluminum filter layers of Spaeth 
to produce thin film filters which transmit a relatively narrow band of optical radiation. 
Col. 2, line 12-15. 
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5. Regarding claims 8 and 1 1 , Bayly teaches the use of multi-layered band pass 
filters, having selectable transmission characteristics, where the combined layers of 
the filters typically produce a bandpass (transmission characteristic) wavelength over 
the range from0.2|j to 6|j, centered at 0.5 |j increments, where the bandwidth of each 
filter is about 0.2|j to 0.3|j. Col. 4, line 12-36. 

6. Regarding claim 9, the combination of Bayly and Spaeth discloses the 
use of glass, Silicon, and Germanium layers. See Spaeth Col. 2, line 34-40. 

7. Regarding claim 12, the combination of Bayly and Spaeth discloses the use of 
Fabry-Perot filters. Col. 4, line 1-5. 

8. Regarding claims 13, 14, 16, and 17, the combination of Bayly and Spaeth 
discloses locating the filter layers in a line of transmission from the source. Col. 4, line 
1-9. 

9. Regarding claims 15 and 18, the combination of Bayly and Spaeth discloses 
layers that are serially placed on top of each other as described above regarding 
claims 7 and 10, and where layers are deposited on both surfaces of a transparent 
material (directly contacting). See Col. 4, line 9-12. 

10. Regarding the newly added claims 19-22, the combination of Bayly and 
Spaeth discloses all the limitations therein, as describe above regarding claims 7-18. 

Conclusion 

7. The Amendment filed on 1 1-17-2008 has been considered but is ineffective to 
overcome the references cited in the Office Action mailed 9-8-2008. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications should be 
directed to Phillip Johnston whose telephone number is (571 ) 272-2475. The examiner 
can normally be reached on Monday-Friday from 7:00 am to 4:00 pm. If attempts to 
reach the examiner by telephone are unsuccessful, the examiners supervisor Robert Kim 
can be reached at (571 ) 272-2293. The fax phone number for the organization where 
the application or proceeding is assigned is 571 273 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

PJ 

January 14, 2009 
/ROBERT KIM/ 

Supervisory Patent Examiner, Art Unit 2881 
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